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February 28, 1992

Secretary
Federal Communications Commission
Am. 222
1919 M St. N. W.
Washingtont D. C. 20554

To: The Commission

Enclosed are the original and five copies of the exhibit which accompanies
the reply comments of the City of New Orteans in the matter of the
implementation of Section 8 of the Cable Television Consumer Protection
and Competition AcJ... 01;992. The Docket number of the reply is MM
DOCKET NO. 92-26$.
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Please accept my apology for sending the exhibit late. Thank you for your
cooperation and patience.

SincerelYt

\LU"LT~
William T. Abbott.
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ORDINANCE

CITY OF NEW ORLEANS

RECEIVED
FfB-;' J99J

FEDElW.C!IMWIcAT/(WSCQM_
CfFICE (fTI/E SECRETARY

CITY HA~L: November 19, 1992

CALENDAR ~UMBER: 18,239

NO. , __MAYpn),~UNCIL SERIES Rr::c/:: I

BY: CO UNCILMEMBER /AAA,6sS0 E", .... rll:D
' ~' ~

Al'~ ORDIXANCE to amend Chapter 52 ot Ordinance 8.J81~~C's.
POC ..J

as amended, kno':1n as the Code of the City of New orlea.w..,(~ addin9:mo..,
thereto a new Article X to provide that each franchised itable

televisio,~operator in. Orleans Parish be gov~rned by the following
.' I .-

procedures ~or cable consumer complaints and to otherwise provide

With respect thereto.

SECTION 1. THE COUNCIL OF iHE CITY OF NEW ORLEANS HEREBY

ORDAINS That Article X of Chapter 52 of Ordinance 828 M.C.S.,

as amended, known as the Code of the City of New Orleans, be

and is hereby ordained to read as follows:

Section 52-500. THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY

ORDAINS that these provisions shall be known and may be cited

aa the "Ca!:)!e Ccm.waer complaint Procedure." of the city of

New Orlea~ ••

SECTION 52-501. Scope of Provisions. THE COUNCIL OF THE

CITY OF Nmo? ORLEANS HEREBY ORDAINS that the purpose of these

provisions and the intent of their adoptions is to provide for

resoluticn of cable consumer complaints, remedies for

inadequate service or service deficiencies, penalties for

violations of material franchise terms by a cable company

fra'lchised to operate within the Orleans Parish and to make

said provisions readily accessible to cable consumers by

recourse to the City Code, pursuant to and consistent with the

Cable Television Consumer Protection and Competition Act of

SECTION 52-502. THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall maintain a local office,

within franchisee's service area, open to the public during



regular business hours, Monday through Friday, except

holidays. Office hours shall be po~ted at the office

)

location. Franchisor shall be notified dt hours of operation.

In addition, franchisee shall have the qapacity of receiving

service calla twenty-four hours a day, ~even days a week.

SECTION 52-503. THE COUNCIL OF TH~ CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall submit to the City

Council tor approval, within thirty day~ Of the enactment of

this ordinance, procedures the franchise~ intends to implement

for .F~ceiving, acting upon and resolving consumer complaints.
: ; . ... ..

PrOC8QUreS approved by the City Council may not be altered

without approval of the City Council.

SECTION 52.504. 'THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall provide written notice to

each new subscriber, at the time of initial service, of the

procedures for placing a service call or other complaint and

the rela~ed consumer protection sanctions. Annually

thereafter, all SUbscribers -shall be notified in writing of

the ex1atence and availability of such procedures. The notice

shall include the name, business address and business

telephone of the office of the franchise established to handle

\ ..:... such problems. The notice shall also inclUde information

\...-.

regarding service response times.

SECTION 52-505. THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall provide service response

twenty-four hours a day, seven days a seek, for all complaints

and reqt.lesta for repairs or adjustments. Calls involving loss

of reception on all channels shall be responded to

iJllJllediately. Calls concerning degraded reception, inclUding

c.hanneloutages, shall be responded to within twenty-four

. hours unless ~hey can be attr~buted to the subscriber or user,

or when i~ is beyond the francnisee's control as in the case

ofa defective satellite signal. If franchisee declares under

penalty of perjury that the outage was beyond franchisee I s

control, there will be no penalty levied against the
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franchisee for interruption of service.

SECTION 52-506. THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall maintain a daily record

or "loq'·· listing data and time ot cu.tomer complaints or

requests tor service, describing the natura of the complaint

or request for service, and when and wha~ action was taken by

the franchisee in response thereto, includinq the time the

complaint was received and the time it was "cleared". Such

records shall ba kept in franchis.e' s local otfice for a

period of at least three years, and shpll be available for

insp~~tion by the ··city during regular business hours without

special or advance notice or demand.

SECTION 52-502. ,+HE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that franchisee shall specify a four-hour time

period for all installation or .ervice appointment.. If the

franchisee's service technician is unable to keep an

appointment concerning installation or for other service, the

franchisee shall call.and adv~se the SUbscriber of the delay,

and attempt to reschedule the appointment. If such a call is

made or if franchise. declare. under penalty of perjury that

the call was made and no one answered, or it the call cannot

be completed for any other cause beyond the control of the

.ervice technician, there will be no penalty levied aqainst

franchisee for failure to meet the timing requirements.

It the franchise fails to advise the subscriber of the

delay and fails to keep an appointment concerning installation

ot ••rviCl., the franClhi.ee shall b••ubject to a penalty

pursuant to Section 52-510 (d) of this ordinance.

It the franchise advises the subscriber of the delay and

sets a second appointment, but fails to keep the second

appointment c:oncerning ~.nst'."Hati".n for whatever rellson,

franchisee will be SUbject to a penalty pursuant to section

52-510 <e) of this ordinance.

For any type of service appointment other than
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•
installation, if franchisee fails to call the subscriber in

the event of a delay resulting in a missed appointment, the

franchisee shall be SUbject to a penalty pursuant to Section

52-510 (f) of this ordinance.

If a dispute arises regarding a missed appointment, the

franchisee shall provide to the Directof of the Department of

Utilities all pertinent business docume~tation concerning the

scheduling of the appointment. The normal business records of

the franchises shall be available for this purpose.

",section 52-a08. THE COUNCIL OF THE CITY OF NEW ORLEANS
" , ..
, .

HEREBY ORDAINS that in the event that a customer complaint or

.ervice problem i. not re.olved to the mutual .atiafaction of

the customer and the 'franchisee, eithe~ the customer or the

franchi.ee may request, through the Director of the Oepartment

of Utilities that the matter be presented to an arbitration

panel which shall meet for hearing and fesolution. The panel

shall consist ot three individuals, one selected by the

franchisor, one by franchise. and one neutral individual. The

neutral member shall be selected by the other two arbitrators

acting jointlY. Notice regarding hearing shall be given to

all, interested parties by the franchisor. All costs ot

arbitration shall be borne by the franchisee. The decision of

the arbitration panel shall be tinal and binding on all

partie••

Section 52-509. THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that When, in the jUdgment of the Director of

the '~epartment of Utilities, there have been similar

complaints or service problems, or where there exists other

evidence which casts doubt on the reliability of quality of

the cable service being provided, the Director of the

Oepartment of Utilities shall have the authority to compel the

franchisee to test, analyze and report on the performance of

the parts of the .ystem Which appear to be involved in the

problems. The Director of the Department of Utilities shall

notify the franchisee in writing of the need to test the
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system. Such tests may be conducted by the franchisee, but

the franchisor reserves the right to direct that such tests be

made by an independent consultant retained by the franchisor

but paid for by the franchisee. Tests shall be conducted

consistent with the standards set fo¥"th in the franchisee

agreement. The investigation of tie problems shall be

completed within thirty days of the date of formal

notitication. Reports on the investiga~ion shall be delivered

to the franchisor no later than tiftee~ days after completion

of .; ·testing. ·!1'hel reports shall ipclude the following
. I '..

intonations

a. Nature of the complaints or service problems which

precipitated the special tests;

b. System components tested;

c. Equipment used and procedures employed in such

testing;

d. Test results;

e. Method by which cbmplaints or service problems were

re.olved, and

f. Any other information pertinent to the special

testing also shall be recorded.

The franchisor I s riqht under this provision shall be

1·imita4 to requirlnv t ••t., analy.e. and report. coverinv

apec::i.tic: aubjac:ta and characteristics based on complaints,

servic~ problems or oth.r evidence which provide the

franchisor with reasonable grounds to believe testing

necessary to protect the public against substandard cable

service.

SECTION 52-510. THE COUNCIL OF THE CITY OF NEW ORLEANS

HEREBY ORDAINS that the following remedies and penalties for

system i~stallation delays, tor inadequate or untimely

service, or tor interruption of service, are hereby

estilb1ished:

a. In the event tnat service to any subscriber is

interrupted for twenty-four consecutive hours or
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more, except for natural disasters, and except in

circumstances for which approval of the

., .•
. I

interruption is obtained fro~ the Director of the

Department ot Utiliti.s, tran,hisee shall provide a

twenty-percent credit of the monthly fees for each

twenty-tour hour period, or traction thereot, of

interruption to the affected SUbscriber for each

month in which an interruptiQn occurred.

b. In the event that deqraded reception, i. e. ,

poor quality reception, is a result of

technical def iciency of the system and not

caused by the equipment of the subscriber or

user, the franchisee shall credit the

subscriber with twenty percent of the monthly

fee for each twenty-four hours, or fraction

thereot, a subscriber has a picture quality

problem.

c. In~he event~hat the syste~ fails to meet one

or more of the operational standards detailed

in the tranchise aqreement and for which a
.

performance test has bene requested pursuant

to section 52-509 of this ordinance, for a

full three-month period franchisee shall

reduce fee. to all subscribers by twenty-five

percent until all operational standards are

met. Notification to conduct a performance

t ••t pursuant to Section 52-509 ot this

ordinance shall be the date upon which the

three-month period consumers.

d. Failure to advise consumer of delay in

appointment for installation or to keep second

aP?Qintment: Free installation.

e. Failure to advise consumer of delay in

appointment for service when such delay is in

control of franchisee or to keep second
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control of franchisee pr to keep second

appointment. one month's free basic service.

t. Unauthorized disconnection of service by cable

operator or its agent: $30 per subscriber per

day.

SECTION J. If any section or part of this ordinance is

for any reason held to be unconstitution~lor unlawful or held

to be in conflict with Ordinance 7474 M.C.S., as amended

and/or Ordinance 8205 M.C.S., .s amend.d, or held to be in

conflict with any federal agency standards for customer
'; :. '.

serv1'ce requirements promulgated purlfuant to the Cable

Television Consumer Protection and Com~etition Act of 1992

such holding shall not af:fect· the v.,lidity of remaining

portion of the ordinance, Which remaininli portion shall remain

in full force and effect.

ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS _

PRESIDENT OF COUNCIL

DELIVERED TO THE MAYOR ON, ___

APPROVED:
DISAPPROVED: ~=:__---------

MAYOR

RETURNED BY THE MAYOR
ON ..."AT _

CLERK OF COUNCIL
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